
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
 

DIVISION OF ST. CROIX 
 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) 
       ) 

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 
     ) 

v.      ) 
       ) ACTION FOR INJUNCTIVE 
FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
       )  JUDGMENT, AND 
  Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION, 
       ) WIND UP, AND ACCOUNTING 
 v.      ) 
       ) 
WALEED HAMED, WAHEED HAMED,  ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC.,   ) 
       ) 
 Additional Counterclaim Defendants. ) Consolidated With 
       ) 
       ) 
WALEED HAMED, as Executor of the  ) 
Estate of MOHAMMAD HAMED,   ) 
       ) CIVIL NO. SX-14-CV-287 
     Plaintiff,  ) 
       ) ACTION FOR DAMAGES AND 
 v.      ) DECLARATORY JUDGMENT 
       ) 
UNITED CORPORATION,   ) 
       ) 
     Defendant. ) 
       ) 
       ) 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   )  CIVIL NO. SX-14-CV-278 
       ) 
     Plaintiff,  )  ACTION FOR DEBT AND  
 v.      )  CONVERSION 
       ) 
FATHI YUSUF,     ) 
       ) 
     Defendant. ) 
       ) 

E-Served: May 8 2023  3:47PM AST  Via Case Anywhere
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FATHI YUSUF and     ) 
UNITED CORPORATION,   ) 
       ) 
     Plaintiffs, ) CIVIL NO. ST-17-CV-384 
       ) 
 v.      ) ACTION TO SET ASIDE 
       ) FRAUDULENT TRANSFERS 
THE ESTATE OF MOHAMMAD HAMED, ) 
WALEED HAMED, as Executor of the Estate of ) 
Mohammad Hamed, and THE MOHAMMAD A. ) 
HAMED LIVING TRUST,    ) 
       ) 
     Defendants. ) 
       ) 
       ) 
KAC357, INC., a USVI Corporation,  ) 
       ) 
     Plaintiff, ) CASE NO.: SX-18-CV-219 
       ) 
 v.      ) ACTION FOR DEBT AND 
       ) UNJUST ENRICHMENT 
FATHI YUSUF, a partner, and   ) 
THE HAMED-YUSUF PARTNERSHIP  ) 
a/k/a THE PLAZA EXTRA SUPERMARKET ) 
PARTNERSHIP,     ) 
       ) 
     Defendants. ) 
       ) 
 
  

FATHI YUSUF’S OPPOSITION TO  
HAMED’S MOTION FOR SUMMARY JUDGEMENT AS TO CLAIM H-21  

(PAYMENT OF NEJEH’S CREDIT CARD CHARGES)  
 

 Defendant/Counterclaimant Fathi Yusuf (“Yusuf”) through his attorneys, Dudley 

Newman Feuerzeig, LLP hereby provides his Opposition to Hamed’s Motion for Summary 

Judgment As to Claim H-21 (Payment of Nejeh’s Credit Card Charges) as follows: 

I.  Summary of Argument 

 Hamed seeks summary judgment for certain credit card charges incurred by Nejeh Yusuf 

as reflected in a credit card statement for a Bank of America credit card dated April 20, 2015 – 
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May 19, 2015, claiming “that there was a payment by the Partnership” and that it was 

presumably an improper payment not for partnership expenses.  See Hamed Motion, pp. 6 and 

9.  

 Hamed’s Motion must fail for a number of reasons:  

1. Hamed offered no evidence that the Partnership paid this invoice. There are no 

exhibits or references to any affidavits or other evidence that demonstrate that this 

invoice was paid with Partnership funds.  

2. These charges appear to be after the various stores were split. The credit card 

charges as per the statement are from April 20, 2015 – May 19, 2015.  However, per 

the various orders and statements from Hamed, the Order for Final Wind-up of the 

Partnership was entered on January 9, 2015, Counsel for Hamed have repeatedly 

indicated the split to have occurred on or before March 9, 2015, and the May 4, 2015 

Order confirmed that as of May 1, 2015 the Hamed’s received sole ownership of the 

Plaza Extra Tutu Park Store. The due date for payment on this card was not until 

June 15, 2015, clearly after the split had occurred.     

3. Evidence from the most recent March 1, 2023 hearing relating to credit card points, 

provides evidence that the various Hamed and Yusuf family members regularly paid 

Partnership expenses with their personal credit cards, which benefited the 

Partnership.  Hence, there is no evidence that the Partnership paid these charges, and 

likewise, there is no evidence to demonstrate that these charges were not for business 

expenses as was the pattern and practice of both the Hamed and Yusuf family 

members.     
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II. Opposition to Hamed’s Statement of Undisputed Facts  

1. Statement 1: Disputed.  Hamed has offered no evidence that this credit card 

statement was paid by the Partnership.  First, Hamed’s expert does not seem to 

indicate that he reviewed a Partnership general ledger entry paying this card, simply 

that “[W]e noted a Bank of America credit card in the name of Nejeh Yusuf and the 

Partnership.”  See Exhibit 1—Documentation from Hamed’s Expert relating to this 

claim.  Second, as indicated on the front of the credit card statement, it appears that 

the statement was mailed to the Plaza Extra Tutu Store in St. Thomas, after the store 

was purchased by the Hamed’s effective May 1, 2015. See Exhibit B to Hamed’s 

Motion, p. 16, Bates No. JVS-001252.  Third, the credit card statement is from April 

20, 2015 to May 19, 2015, the timeframe after the Partnership had been subject to 

separation between the partners. See Exhibit B to Hamed’s Motion reflecting the 

dates of the credit cards and its due date as June 15, 2015.  The various orders 

splitting the Partnership occurred prior to this credit card statement.  See Exhibit 2–

January 9, 2015 Order Adopting Final Wind Up Plan and Exhibit 3–May 5, 2015 

Order confirming sale of Plaza Extra Tutu, effective May 1, 2015.  Fourth, Hamed 

cites to no evidence or documentation reflecting a payment of this statement by the 

Partnership.  See Hamed Motion, p. 6.  Hence, Hamed has provided no evidence that 

the credit card was paid with Partnership funds.    

2.  Statement 2: Disputed. For the same reasons that Statement 1 is disputed, so too is 

Statement 2.  There is no evidence that a payment was made by the Partnership.  

Hence, the response to Statement 1 is incorporated herein by reference as to 
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Statement 2 as if specifically set forth herein verbatim.  Further, evidence presented 

during the recent March 1, 2023 hearing relating to credit card points and the Court’s 

findings as to same, reflect that the members of both the Hamed and Yusuf families 

regularly used credit cards to pay business expenses and same was done for the 

benefit of the Partnership.  If these charges were paid by the Partnership, there is no 

evidence to suggest that these charges are any different from the millions of dollars 

in proper credit card charges made by both families over the years. See Order of 

April 24, 2023.  Nejeh Yusuf testified that if he had personal expenses on a particular 

card, he would pay those, whereas the Partnership would pay the card for Partnership 

expenses.  See Exhibit 4 - Deposition of Nejeh Yusuf, 34:8-15, 35:12-17, 36:13-21.    

3. Statement 3: Disputed. The statement indicates that Exhibit B attached to Hamed’s 

Motion “shows what is necessary – a card in the name of ‘Yusuf, Nejeh’.  It shows 

the amount charged on that card as ‘$49,715.05.’” See Hamed Motion, p. 7.  

However, Exhibit B seems to reflect charges made after the split of the two partners 

and due after the split of the partners, it does not reflect any payment by the 

Partnership, and it shows that the credit card statement was addressed and thus, 

presumably received by the Hamed’s at the Plaza Extra Tutu Store, after the Hamed’s 

secured ownership of that store effective May 1, 2015.  Further, Yusuf adopts his 

responses to Statements 1 and 2 as if fully set forth herein verbatim.   

III. Argument 

 Rule 56 of Virgin Islands Rules of Civil Procedure (hereinafter “Rule 56”) provides a court 

reviewing a summary judgment motion must view all inferences from the evidence in the light 

most favorable to the nonmoving party, and take the nonmoving party's conflicting allegations as 
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true if properly supported. Williams v. United Corp., 50 V.I. 191, 194 (V.I. 2008); Perez v. Ritz-

Carlton (Virgin Islands), Inc., 59 V.I. 522, 527 (V.I. 2013). Because summary judgment is “[a] 

drastic remedy, a court should only grant summary judgment when the ‘pleadings, the discovery 

and disclosure materials on file, and any affidavits, show there is no genuine issue as to any 

material fact.’” Rymer v. Kmart Corp., 68 V.I. 571, 575-76 (V.I. 2018) (quoting Williams v. United 

Corp., 50 V.I. 191, 194 (V.I. 2008)). 

 There exists a genuine issues of disputed material fact as to whether these charges were 

incurred prior to the split of the two partners and whether these charges were paid by the 

Partnership.  Hamed fails to produce any evidence that the credit card statement was paid with 

Partnership funds. Even if Hamed could overcome that hurdle, Hamed still is unable to 

demonstrate that such a payment (if one was made) would be improper given the history of the 

two families using personal credit cards for Partnership business expenses. Consequently, 

Hamed’s Motion for Summary Judgment should be denied. 

A. Hamed Had No Evidence the Partnership Paid this Credit Card Bill.  
   

 Because Hamed has offered no evidence that the Partnership even paid this credit card bill, 

Hamed has no claim that such a payment was improper or should be charged back to the 

Partnership.  At best, Hamed’s expert stated that “[W]e noted a Bank of America credit card in 

the name of Nejeh Yusuf and the Partnership.”  See Exhibit 1—Documentation from Hamed’s 

Expert relating to this claim. Noting that there is a credit card is not the same as stating that 

there was an improper payment of that credit card by the Partnership. Presumably, Hamed’s 

expert became aware of this credit card because the credit card statement reflects that it was 

addressed to the Plaza Extra Tutu Store in St. Thomas and because it would have been received 

sometime after May 19, 2015 (as reflected on it) which is after the St. Thomas store had been 
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transferred to the Hameds on May 1, 2015.  Whether the charges were proper or legitimate business 

expenses is irrelevant, until such time as Hamed first can demonstrate that the Partnership paid for 

these charges.  Hamed has failed to show that the Partnership paid these charges.  Hence, there is 

no claim for these charges and Hamed’s Motion must be denied.     

B. The Charges May Not Be Partnership Charges as They Were Incurred 
After the Split.   
  

 Hamed maintains this claim even in the face of the obvious timing of these charges.  The 

credit card statement is from April 20, 2015 to May 19, 2015, the timeframe after the 

Partnership had been subject to separation between the partners. See Exhibit B to Hamed’s 

Motion reflecting the dates of the credit cards and its due date as June 15, 2015.  The various 

orders splitting the Partnership occurred prior to this credit card statement.  See Exhibit 2–

January 9, 2015 Order Adopting Final Wind Up Plan and Exhibit 3–May 5, 2015 Order 

confirming sale of Plaza Extra Tutu, effective May 1, 2015.  It appears that these charges were 

incurred after the two partners were split.  The activity period is April 20, 2015 to May 19, 2015 

– this is after the adoption of the Final Wind Up Order and after the date Hamed has regularly 

argued was the split on March 9, 2015.  Given that the timing of these expenses, they do not 

seem to be during the period that the Partnership remained together, rather, these appear to be 

charges incurred after the split and thus, not the subject of any review as to whether it was or 

was not a legitimate Partnership expense.   Hence, as Hamed has failed to demonstrate that these 

charges are even within the purview of the Partnership, as opposed to post-Partnership-split-

costs, Hamed’s Motion for Summary Judgment must be denied.  
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C. Hamed Has Offered No Evidence that such Charges, Even if Timely 
Incurred Before the Split and if Paid by the Partnership, Would Be 
Improper Given History of Partnership. 
 

 Hamed’s expert attempts to opine, in the abstract, that these charges may be improper and 

not allowed in the absence of additional proof that they were for Partnership expenses. However, 

given the evidence adduced from the most recent hearing on March 1, 2023, relating to credit 

card points, there is ample evidence that the various Hamed and Yusuf family members 

regularly paid Partnership expenses with their personal credit cards, which benefited the 

Partnership.  Hence, just as there is no evidence that the Partnership paid these charges, likewise, 

there is no evidence to demonstrate that these charges were not for business expenses as was 

the pattern and practice of both the Hamed and Yusuf family members, each having incurred 

millions of dollars of charges for the Partnership on their personal credit cards.  Moreover, 

Nejeh Yusuf testified that if he had personal expenses on a particular card, he would pay those, 

whereas the Partnership would pay the card for Partnership expenses. See Exhibit 4—

Deposition of Nejeh Yusuf, 34:8-15, 35:12-17, 36:13-21.    

Conclusion 

 For all of the foregoing reasons, Yusuf respectfully requests the Master to deny Hamed’s 

Motion for Summary Judgment as to Claim H-21. In the alternative, Yusuf requests that the Court 

determine that there are, at the very least, genuine issues of material fact that preclude summary 

judgment for Hamed. 

        Respectfully submitted, 

DUDLEY NEWMAN FEUERZEIG, LLP 
 
 
 

DATED:  May 8, 2023        By: s/Charlotte K. Perrell       
      CHARLOTTE K. PERRELL (V.I. Bar No. 1281) 
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      Law House 1000 Frederiksberg Gade 
      P.O. Box 756 
      St. Thomas, VI  00804-0756 
      Telephone: (340) 715-4422 
      Telefax: (340) 715-4400 
      E-Mail: cperrell@dnfvi.com  
  
      Attorneys for Fathi Yusuf and United Corporation 
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CERTIFICATE OF SERVICE 
 I hereby certify that on this 8th day of May, 2023, I caused the foregoing Yusuf’s 
Opposition to Hamed’s Motion for Summary Judgment as to H-21, which complies with the 
page and word limitations of Rule 6-1(e), to be served upon the following via the Case Anywhere 
docketing system:  
 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
Quinn House - Suite 2 
2132 Company Street 
Christiansted, St. Croix  
U.S. Virgin Islands  00820 
E-Mail: holtvi.plaza@gmail.com  
 

Carl J. Hartmann, III, Esq. 
5000 Estate Coakley Bay – Unit L-6 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
E-Mail:  carl@carlhartmann.com 
 

Mark W. Eckard, Esq. 
ECKARD, P.C. 
P.O. Box 24849 
Christiansted, St. Croix 
U.S. Virgin Islands 00824 
E-Mail:  mark@markeckard.com  

Jeffrey B.C. Moorhead, Esq. 
JEFFREY B.C. MOORHEAD, P.C. 
C.R.T. Brow Building – Suite 3 
1132 King Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
E-Mail:  jeffreymlaw@yahoo.com 

 
The Honorable Edgar D. Ross 
E-Mail:  edgarrossjudge@hotmail.com 
 

 

 
and via U.S. Mail to: 
 

The Honorable Edgar D. Ross 
Master 
P.O. Box 5119 
Kingshill, St. Croix 
U.S. Virgin Islands  00851 

Alice Kuo 
5000 Estate Southgate 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 

 
       s/Charlotte K. Perrell    
  

  

mailto:holtvi.plaza@gmail.com
mailto:carl@carlhartmann.com
mailto:mark@markeckard.com
mailto:jeffreymlaw@yahoo.com
mailto:edgarrossjudge@hotmail.com
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INDEX OF EXHIBITS 
 
Exhibit 1 Documentation from Hamed’s Expert relating to this claim 
 
Exhibit 2 January 9, 2015 Order Adopting Final Wind Up Plan  
 
Exhibit 3 May 4, 2015 Order confirming sale of Plaza Extra Tutu, effective May 1, 2015 
 
Exhibit 4  Deposition of Nejeh Yusuf, Jan. 22, 2019 
 
 
   
 



t'.
i
v
¿

d

ATTACHMENT IV - Analysis

Itcm 281 - Payment of Nejeh Yusuf credit card bill

Summary Des uiption oJ' Issue lde ntiJìed

We noted a Bank of America credit card in the name of Nejeh Yusuf and the Partnership.

IFork per.þrmed;

We interviewed Waleed Hamed regarding the credit card bill. In addition, we were provided a copy of
the credit card statement from Bank of Arnerica (Exhibit 281-a). We also provided John Gaffney a
query dated February 15,2016 (see Attachment VII) to advise who is responsible for this liability and
where is the liability recorded in the general ledger, and provide the canceled checks, bmk statements,
credit card statements, invoices and any other back up documentation.

Gaffiey's response:

John Gaffney did not respond to our request.

Opinion as to the Issue Identi/ìed

IRS Pub. 535 - Business Expenses states "[g]enerally, you cannot deduct personal, living, or f'amily
expenses.t'

Since no audit evidence v/¿ili obtained, it is impossible to conclude that the expenditures were for
business related purposes. Therefore, we concludq these checks would not be deductible for tax
purposes under lR"S Pub. 535. As suclr, we are not able to satis$ ourselves of the following
management assertions: l. Occunenæ 2. Accuracy or 3. Classificalion, as described in AU-C
315.4128.

We concluded these amounts should be returned to the Partnership to conform to the management's
assertions.

The total arnount of the claim is 549,715.05.

Item 290 - Nejeh Yusuf rcmoved property helonging to KAC357 Inc.

After the sale of the St. Thomas Plaza Extra store to KAC357 lnc., Nejeh Yusuf removed a pressure
washer, printer, 32" monitor, and DVD recorder without paying for the items.

l(orkperþrmed

Vy'e interviewed the Hameds regarding Nejeh Yusufs removal of property from the STT store, In
aclclition, we reviewed the general ledgers from2012 to present provided by John Gaffney. We did not
find any reimbursements to KAC357Inc. for items removed by Neieh.

Galfuey's response

No request was sent to John Gaffney.
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DrvrsroN oF sT. cRolx

MOHAMMED HAMED by his authoriæd agent WALBED HAMED

Vs.

FATHI YUSUF and UNITED
CORPORATION, ET AL pefendant ¡

Plaintiff

CASE No. sx-12-cv-370

ENTRY OF JUDGMENT/ORDER

JOEL HOLT, ESQ.; CARL IIARTMANN III, Esquire

ACTION FoR: DAMAGES; ET AL

Esquire

Please take notice that on MAY 412015 Order was

entered by this Court in the above-entitled matter.

MARK ECKARD, nsQ.; JEIIREI l4goRHEAD, Esquire

NOTICB
OF

¡u1"¿. May 4,2015

HON. EDGAR ROSS (edgarrossjudge@hotmail.com)

ESTRELLA H. GEORGE (ACTING

By: IRIS D. CINTRON

COURT CLERK II

cperrell
Text Box
Exhibit 3



MOHAMMED HAMED, by his authorizedagent
WALEED HAMED

P laintif l/C ounterclaim Defendant,

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OX'ST. CROIX

v.

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,

v.

WALEED HAMED, WATIEED HAMED, )
MUFEED HAMED, HISIIAM HAMED, and )
PLESSEN ENTERPRISES, INC., )

)
Counterclaim Defendants. )

MASTER'S ORDER RDGARDING TRANSFER OF O\ilI\ERSHIP OF
PLAZAEXTRA TUTU PARK. ST. THOMAS

WHEREAS, on September 18, 2074, the undersigned, Honorable Edgar D. Ross (the

"Master"), was appointed by the Court to serve as Judicial Master in the above-captioned civil

action to direct and oversee the winding up of the Hamed-Yusuf Partnerslip also lmown as the

Plaza Extra P artnership ;

WHEREAS, on January 9, 2015, the Court issued its Order Adopting Final Wind Up

Plan ("Itl/ind Up Order") providing, inter alia, for the sale of the business known as Plaza Extra

Tutu Park, St. Thomas, to wit, the leasehold interests, the inventory, equipment, all leasehold

improvements not a part of the real property, $50,000.00 cash, all existing rights and obligations

to the pending litigations with the landlord in the Superior Court of the Virgin Islands, Division

of St. Thomas and St. John, Civ. No ST-01-CV-361 and Civ. No. ST-97-997 (the Tutu park

Litigation), the obligation to reimburse the non-prevailing parbrer $220,000.00 for costs and

)
)
)
)
)
)
)
)
)
)
)
)
)

15 ll/\Y -l /lB :25

CaseNo. SX-12-CV-370

.)l

Action for Darriåges,
Injunctive Reliêf and
Declaratory Relief

tu



Mæter's Order Regarding Transfer of Ownership of Plaza Exta Tutu Parþ St. Thomæ
Page 2 of6

attorneys fees attributable to the Tutu Park Litigation, and the obligation to obtain releases or

otherwise remove any continuing or further leasehold obligations and guarantees of the

Partnership or the non-prevailing partner, and the fade name PlazaTutu Park;

Whereas, the bid auction was conducted as ordered by the Court and Hamed was the

successful pwchaser;

WHEREAS, Hamed has fully complied with and satisfied the foregoing directive of the

Wind Up Order such that as of 12:01 AM on May 1, 2015, Hamed will lawfully has sole right,

title, interest, ownership and control of the business known asPlazaExtra Tutu Park, St. Thomas

to the exclusion of all other persons and entities that may have previously been involved in the

operation of PlazaExtra Tutu Park, St. Thomas;

WHEREAS, the Court and Master have been informed that Hamed's rights, privileges

and powers regarding Plaza Extra Tutu Park will be exercised by KAC357,lne., a duly formed

and existing Virgin Islands corporation ("KAC35Z"), using the trade name "PIaza Extra Tutu

Park";

WHEREAS, Plaza Extra Tutu Park, St. Thomas is authorized by the United States

Department of Agriculture ("USDA") to accept and transact payments through the USDA

Supplemental Nutrition Assistance Program ("SNAP") ;

WHEREAS, Plaza Extra Tutu Park, St. Thomas is a SNAP superstore, does substantial

SNAP transactions and is located in an area of high SNAP participant need;

WHEREAS, Plaza Extra Tutu Park, St. Thomas participates in the Virgin Islands

Department of Health Special Supplemental Nuhition Program for V/omen, Infants, and

children ("wlc") and accepts wIC checks and wIC cash value checks;
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V/HEREAS, Plaza Extra Tutu Park, St. Thomas is located in super site area and

significant hardship would ensue to the communities sunounding Plaza Extra Tutu Park, St.

Thomas in the event thatPlaza Extra Tutu Park was unable to serve the public and/or accept and

transact SNAP payments, wIC checks and rwIC cash value checks;

WHEREAS, Plaza Extra Tutu Park, St. Thomas employs a significant number of St.

Thomas residents who depend on their jobs at PlazaExtra Tutu Park for their livelihoods and to

support their families;

WHEREAS, it is essential that ownership, contol and operation of Plaza Extra Tutu

Park, St. Thomas be transferred in a smooth and efficient manner in order to prevent intemrption

or cessation of services to the communities sunounding Plaza Extra Tutu Park and prevent

employment intemrption; and

WHEREAS, it is therefore necessary (Ð that all governmental agencies, persons and

businesses doing business with Plaza Extra Tutu Park, St. Thomas act with all deliberate speed to

recognize, document and act in accordance with the directives of the V/ind Up Order and this

Order and (ii) that certain bank accounts remain open to act as trust accounts to hold monies for

the benefit of Plaza Exha Tutu Park, St. Thomas for no more than thirty (30) days from May l,

2015.
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A. park, St.

Thomas

1. Hamed as of 12:0lAM, May 1,2015 has lawfully and rightfully assumed full and

sole ownership and control of Plaza Extra Tutu Park, St. Thomas and may continue to operate

Plaza Extra Tutu Park without any further involvement of any other person or entity, using the

trade name "PlazaExtra Tutu Park.".

2. All persons, entities and governmental agencies are hereby directed to recognize

KAC357 the operator of Plaza Extra Tutu Park through KAC357, Inc. and to, assist in this

transition to the fullest extent permitted by law and regulation with all matters related to

preparation and issuance of documentation necessffiy to reflect KAC357's operation of Plaza

Extra Tutu Park.

B. SNAP ltr'ood Stamnsl end WIC

3. V/ith regard to USDA Food and Consumer Service Food Stamp Program permit

Number 3417662, all persons, entities and agencies presented with this Order are hereby

informed that, consistent with the Wind Up Order and this Order, Nejah Yusuf and Fathi yusuf

have disassociated from Plaza Extra Tutu Park, St, Thomas and it is now fully operated by

KAC357, with V/aleed ("Wally") Hamed as President and Waheed ("Willie") Harned as Vice-

President

4. rü/ith regard to WIC Vendor Agreement dated October 31,2012, regarding "plaza

Extra" with ID number 66-0391237, all persons, entities and agencies presented with this Order

are hereby informed that, consistent with the Wind Up Order and this Order, Nejah yusuf has

disassociated from Plaza Extra Tutu Park, To the extent necessary and in accordance with all
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applicable law and regulation, a new WIC Vendor Agreement may be executed by Plaza Extra

Tutu Park, acting by and through Waleed ("Wally") Hamed as President, and the Virgin Islands

Department of Health.

5. V/ith regard to vendor relations, the sales and vendor records for the PlazaExtra

Tutu Park, St. Thomas store shall forthwith be made available to Hamed or his Designee to

insure continuity and avoid disruption in the business operations.

C. Bank Accounts to Remain Onen l)urins Transifion es Trust Accorrnts

6. In order to provide for a smooth transition of ownership and to provide time for

the preparation and issuance of documentation necessarT to memorialize KAC357's operation of

PlazaExtra Tutu Park, the two bank accounts (the "Bank Accgunts") designated as follows:

a. BANCO POPULAR CREDIT CARD ACCOUNT
No. 192026143

b. SCOTIA TELECHECK ACCOUNT
No. 044-55 3s667 19058-600929218

shall be handled as follows:

(1) All deposits into these Bank Accounts arising from transactions prior to 1l:59 PM on
April 30, 2015, shall belong to the partnership and shall be turned over to the Master and
the Liquidating Partner to be deposited into the Partnership Claim Reserve Account.

(2) All deposits into these Bank Accounts arising from transactions after I2:01AM on May
1,2015. shall belong to Hamed or his assignee, KAC357, Inc., and are thereafter declared
to be hçld in trust for Hamed or his assignee, KAC357, Inc. Thereafter, no person or
entity other than (i) Waleed ("Wally") Hamed; (ii) Waheed ("\Millie") Hamed; (iii)
Mufeed ("Mafi") Hamed; and/or (iv) Hisham ("Shawn") Hamed, is or shall be permitted
to withdraw arry PIaza Extra Tutu Park, St. Thomas Funds from either of the Bank
Accounts.

(3) The parties shall cooperate with requests for execution and completion of all required

fotms, signature cards and other documentation necessary to affect the directives hereof

conceming the Bank Accounts.

D. Business License and Permits

cperrell
Rectangle
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7. All governmental agencies, including but not limited to the Virgin Islands

Department of Health, Fire Service, Bureau of Internal Revenue, Department of Labor and

Department of Licensing and Consumer Affairs are requested to act with all deliberate speed in

connection with any required inspection(s) or diligence necessary to approve and permit

KAC357 to operate PlazaExtra and shall, upon satisfaction of all such inspections and diligence,

forttrwith issue any and all permits, licenses or permissions necessary for KAC357 to operate and

exercise full operational control ofPlazaExtra Tutu Park, St. Thomas.

E. Further Information

8. Any and all persons having questions or concerns regarding this Order shall

contact Mark W. Eckard. Esquire. at 340.514.2690, who shall, upon receipt of any questions

or concerns regarding this Order, (i) forthwith inform the Master of all such questions or

concerns and (ii) respond to all such questions or concems as directed by the Master.

ATTEST:

T CLERK

Judicial Master
EDGAR D. ROSS



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 

WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )
                                 ) 
    Plaintiff/Counterclaim Deft.,) 
                                 ) 
       vs.                       ) Case No. SX-2012-CV-370 
                                 ) 
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Susan C. Nissman, RPR-RMR
(340) 773-8161

NAJEH YUSUF -- DIRECT

Q. Okay.

A. -- who did I sell merchandise to a month before.

Q. Did you sell it to anybody outside the normal

Plaza --

A. No.

Q. -- Extra experience?

A. No.

Q. Okay.  And at the time of that sale, and the time

the stores were splitting up, did you have a Plaza Extra

credit card?

A. At the time of the sale, if I had a Plaza Extra

credit card?  Yes.

Q. Okay.  And did you make any personal charges to

that card?

A. It was a Plaza Extra credit card that I believe my

dad is listed as the -- the primary or the -- the one

responsible for it as, you know, when you open a business

account.  So that credit card, it could have had -- yes, it

could have had some personal stuff on there that was paid

off.

Q. Okay.  And -- and when you say it "was paid off,"

you mean you paid for the personal stuff?

A. Yeah.

Q. Okay.  So if I have a -- if I have a credit card

payment receipt that shows that -- in fact, that Plaza Extra
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(340) 773-8161

NAJEH YUSUF -- DIRECT

paid off that -- that card --

A. It was used both ways.

Q. Right.

A. Towards the end when we -- when we closed, or if I

did it -- if I used that credit card and I'm away, it's a

business expense, I use it.  If -- if I used it for --

because it was in my dad's name and I believe Plaza Extra or

United, I can't remember how it was registered, but if I

used it for whatever reason it was, if I used it for

personal, I paid it.  It was paid off with my funds.  

Now, if Plaza -- 

Q. Okay.

A. Sometimes there were times if I charged something

on that card for Plaza, then it would be paid off by -- by

Plaza, by Plaza Extra funds.

Q. I guess what I'm asking is this:  Do you remember

there being a final credit card payment of about $50,000 due

and that you were asked to pay some of it for personal

expenses and you refused to pay that?

A. $50,000 --

Q. Yeah.

A. -- on what, the credit card?

Q. On that credit card?

A. I can't remember unless I see what it is.

Q. Okay.  And have -- do you -- do you still have the
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Susan C. Nissman, RPR-RMR
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NAJEH YUSUF -- DIRECT

credit card receipts from that account?  Or would they be at

the corporation?

A. It's been -- it's been -- you'll have to subpoena

the corporation for it.  Or most of the documents -- and the

mail was coming in, at that time, to Plaza Extra St. Thomas.

Q. Okay.  And if you had paid off the credit card,

let's say you had personal charges on it, okay?  And if you

paid off that -- the personal charges on the credit card,

how would you have done that?  Would you have paid it

directly to the credit card company or would you have paid a

reimbursement to Plaza Extra Supermarkets?

A. If it was used for Plaza, I would mainly take the

payments and pay it from Plaza to the credit card so that I

don't have to go back and audit anything from my personal

account.  So if I paid a vendor with the credit card, I

would have Plaza cut a check to the credit card company.

That is typically how I did it.

Q. Okay.  And -- and if you personally had, let's say

one day you were hungry and you went out and bought a

package of HoHos down at the 7-11 and -- and you had a $2

charge for the HoHos and wanted to pay off -- you didn't

want Plaza Extra to pay the $2 for the HoHos, would you

have -- would you have written a check to Plaza Extra for

that $2 or would you have written that check to -- to the

credit card company?
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NAJEH YUSUF -- DIRECT

A. First of all, if it's $2 or whatever it is and I'm

not doing Plaza Extra work, -- 

Q. Uh-huh.

A. -- then I wouldn't charge it on the credit card.

That's something I would charge -- I have other credit cards

that I use.

Q. Okay.  So you never made personal charges to the

Plaza Extra credit card?

A. I said that earlier I did.

Q. You did?

A. Right.  I -- I paid and I paid it back with my

funds, yeah.

Q. That's what I'm asking.

When you say, "I paid it back with my funds,"

how did you do that?

A. By check from my account.

Q. Okay.  So there would be a check from your account

into the Plaza Extra account for whatever was your personal

charges?

A. Right.

Q. Okay.  That's all.

And -- and do you know which bank that check

would have been written on?

A. I don't know.  I had Scotia.  But I had -- I had

Banco Popular mainly, probably.  Yeah, Banco Popular.
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Susan C. Nissman, RPR-RMR
(340) 773-8161

NAJEH YUSUF -- REDIRECT

said sign it, I signed it.

Q. Okay.  But you wouldn't have signed it if your

father didn't say it was okay to sign it, right?

A. All of the aspects of a business transaction like

that, my dad and the Hameds were aware of it.

MR. HARTMANN:  Okay.  That's it.

MS. PERRELL:  I have no questions on that

topic.

THE VIDEOGRAPHER:  Okay.  This is the --

MR. HARTMANN:  Oh, one thing.  

Pursuant to a stipulation of the parties, the

examination of this witness is only for the purpose of

specific items that were set forth on Exhibit 1, the topics

of the notice of deposition.  By agreement of counsel and

the Court, it's been stipulated that this will be adjourned

rather than dismissed to a further time for the rest of the

topics.

THE VIDEOGRAPHER:  This deposition will be

adjourned.  The time is 1:30.

 

 

(Whereupon the deposition concluded 

at 1:30 p.m.) 
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